Mountain Valley Association
A California Non-profit Corporation

11408 Haiter Drive

Tehachapi, CA 93561
661.750.9044

October 23, 2017
Dear Members:”

Quorum was not reached for the October 14, 2017 Mountain Valley Association Annual Meeting due to
insufficient ballots, Per Davis-Sterling guidelines A second attempt must be made to reach quorum, this
meeting is scheduled to take place November |1, 2017, time and location will be provided by the
Management Trust Company in a follow up noticel

It has come to the Board of Directors attention that many rumors and false accusations have been made
about the Board and the Dircctors. We chose to remain silent on these topics to focus on business,
however the time has come to address theni. We take these ace

accusations very sertously and can assure vou
that these are either completely false or skewed dup (o missing information and conlext. Rest assured, we
have worked diligently to serve the community

1 the best manner possible even in the face of such
opposition.  Below we will address each of these a¢cusations and provide a rebuttal to the contrary where
available:

Ar $10,000.00 1s missing from the Association’s account! - False
R: Attached is the 8" quarter Financial report for member review., The Board of Directors produces
fmancial statements in accordance with the Bylhws and the Davis-Sterling Act via an accounting firm.
Any member may request a full andit of the finances if so desired.  The Board supports complete
ransparency and will facilitate any request. Exhibii |

A: A reguest was sent to the Members to mijke the Association a 1-Member
nithout financial accountability! - False.
R: No such request was discussed, drafied or sént to anvone since this never happened. In fact, this
Board has worked diligently to follow the Bylaws and Davis-Sterling rules and has
policy as encouraged by Davis-Sterling. Exhibit ¢

Board of Directors

adopled an ethics

A The Association Board is charging $500 late fees for outstanding dues! - False

R: The late fee increased from $10 to 312, The late fee increase was voted on by the previous board,
however not put into practice ungl 2017. Exhibi( 8

A: Ofticial Association documents were altered/edited and falsified! - False
R: Unapproved Annual Mecting Minutes were Fe-written to remove items that chdn’t belong per
legalities (Le. Lots with outstanding dues). THese meeting minutes along with the originals were
brought to the 2016 Annual meeting for discussign of which to vote on and approve, The meetny did
not take place since quorum was not reached, theyefore the meeting minutes were never recorded.

A: The board violated a required agreement of the East Kern County Air Pollution Districe! - False,

R: Several members have brought this to the Boards attention citing they had documentation to
support the claim. When asked to produce such documentation, none was (or has been) provided.
The Board did review all Association records and found no agreement. Further the Board contacted
the County, which also could not find any agreement on file,




Ar Mountain Vallev Association ceased to CXIBL

R: There is a dispute (questioning the legiimacy of Jason Vierra and Audrey Johnston siting on the

Board. The facts are as follows:

as a proper and legal homeowner association! - False.

a. Joan Tver, Bryan Bigley and Elizalleth Kachmar were duly elected to the MVA Board.

b. Randy Hardenbrook and Oscar Pe

rez were not properly scated on the bomrd (o replace

Rita Leonard and Pat Birley who resigned at the end of 2015,
¢. Bryan Bigley resigned from the Board leaving Joan Tver and Elizabeth Kachmar as the

only two legitimate Board members.
d. Joan Tyer and Elizabeth Kachmar
Board, which they had every right

Other claims have been made regarding positions
however have been used out of context or without
information regarding those claims with additional

appomted Jason Vierra and Audrey Johnston to the

and duty to do. Exhibir 4.

of the Board of Directors that are true or partly true,
all information to provide an accurate story. Below is

nformation to communicate our position:

Az The board savs our HOA is NOT responsible for the repairs on Sand Canvon Rd! - Partly True

R: There is a discrepancy between the Articles of Incorporation and the Bylaws regarding the
Association’s responsibilits and authority to maintain non-dedicated easement roads (Sand Canvon
Rd. from the end of the County Road at the mailboxes to the entrance of Tract 3319 af Spur Court,
and Bonanza Rd to Equestrian Drive). This ppses legal and lability issues if the Board utilizes funds

to mamtain that portion of Sand Canvon Rd. ou

tside Tract 3312, The MVA Articles of Incorporation

do include the mamtenance of ingress and egresss to the Tract, however no provision is authorized for

the Board of Directors and Road Cominittee 1

address this is to re-write the Bylaws and include

would require member approval of the Bylaws

» act upon this within the Bylaws, The proper way to
ingress and egress into the text. In order to do so
modification, something this Board is not against. In

fact, this Board requested and received quotes to have the Bylaws rewritten, they have come in around

$5000 - $6000. Since then we have discussed
review to save cost. Fxhibit 3

A: The board is not repairing the damages on §
R: This board has not acted on repaming that
becanse of the discrepancy noted above i i
Second, the Board doces acknowledge Sand Cam

has degraded since Quail Valley Water District

repairs should be made by Quail Valley Water

they will return the road to as good as or better

Directors does feels the Association should not

entity damages and looks forward to Quail Vall

rewriting them ourselves, and simply requesting legal

and Canyon Road outside Tract 3312! - True

section of Sand Canyon Rd for two reasons. First 18
e Arficles of Incorporation and the MVA Bylaws,
ron Rd between the Mailbox Location and Tract 3312
began construction on their water project however any
District. Quail Valley Water District has stated that
condition than when the work started. “The Board of
bear the burden of repairing any roads that another
ey Water District repairing those sections it degraded

and damaged. Further this Board feels that the Bylaws need to be updated to give authorization to the
Board before making any repairs of the roads outside of the developed area. Exhibit 6

"This Board appreciates the opportunity to serve the community during these past two years. As with any

organization there are ups and downs, challenges and successes, wins and losses. Since most of the work

happens behind the scenes we wanted to highlight

tcam (o eflectively manage the Association.

some of the successes we've had working together as a




1) Hired a Law Firm specializing in HOAS to support in all Association Legal matters
2) Hired the Management Trust to lacilitate all election proceedings
3 Adopted clection rules per Davis-Stirling
4} Adopted and followed an Ethics Policy
-3} Organized all MVA documentation
6) Polled the Association for ways to save funds Yearly financial review/restating bylaws
7) Polied the Association with a road survev in 2016 asking for member nput on plans
8) Graded ALL dirt roads throughout the tract
9 Added road base to several of the dirt rodds to protect against erosion
10) Filled Hackamore trench with large rock ind dirt for longer-term solution
11) Added large rocks in Sunview Drive tren¢h to eliminate continued erosion
12) Filed and won two lawsuits for the return pf unauthorized fund distributions
138) Held regular meetings, posted agendas and minutes as required
14) Published newsletters (o keep the members up 1o date on association activities
15) Applied for a $50,000 road-paving grant
16) Held a recall meeting (as requested by |
regulations
17) Rescinded improper liens {iled by previous Board Directors
18) Created a new, detailed assessment statement
19y Worked with property owners to bring nine delinquent accounts current
20) Cancelled 5 outstanding debit cards receivied by the previous Board of Directors
21) Reestablished the Z-signature check process per the HOA By-Laws

P9 of the membership) per Davis-Sterling and IIOA

If granted a second term at the close of the election rocess, the current Board plans to contimie down
g I

the path of hard work and dedication to improve| the commuuity and ensure the Board runs smoothly

and efficiently. Some of the items we plan to focus on will include the fi HNowing:
1} Maintain all roads in the tract mcluding:

a)  Securing a Road Committee for suidanice of road maimtenance and development
b} Filling pot holes on paved roads

¢} Lay additional road base to the recently graded dirt roads to secure them from erosion
2) Apply lor and secure 2 350,000 road-paving gramt
3) Develop one of the MVA C ommunity Loty to include storage facilities for MVA assets
4) Develop one of the MVA C ommmunity Loty to include a meetng location for Association matters

Thank vou for your support, we look forward to the possibility of serving another term.

Sincerely,
2017 MVA Board of Directors
Jason Vierra, Elizabeth Kachmar, Joan Tyer, Audrey|Johuston

Email: mvehoa@outlook.com




Mountain Valley Financial Statement

Profit / Loss Statement
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Meeting Minutes Adopting Ethics Policy

Exlbit 2

Minutes of the 6/23/17 Regular
of the Mountain

Held at 11604 Paint Way, Tehachapi, CA
Meeting called to order 10:00 a.m. by President Vier

1. Board members present: Jason Vierra, Presiden
Audrey Johnston; Director [arrived late —~ commenced

eeting of the Board of Directors
alley Association

a. Quorum met.

t: Liz Kachmar, Vice President; Joan Tyer, Sec/Tieas;
voting on 6.1}

2. Open Forum: Members in attendance aflowed 3 m inutes to speak.

3. Minutes: Motion by Kachmar to adopt minutes of t
Motion carried 3-0.

4. Reparts:

Treasurer: $12,369.67 checking - $10,003.55 reserve.
President: Road grading completed in a timely mannJ
5. Unfinished business:

he 3/31/17 regular meeting as written. Vierra 2,

25 lots remain unpaid.

T per contract with Weldon

5.a: No 2017 Road Commitiee in place. Vierra will prapare a letter of request to enclose with Minutes mailed

out. There must be a committee in place to move ah
5.b: Road grant - Vierra read aloud the letter of denia

5.c: CCR/Bylaw update/revision — Tyer motioned o ta
to obtain costs involved. Vierra 29, Motion carried 3-0

6. New Business:

d on repairing the paved portions in Tract 3312,
for Stable. Does not yet meet the requirements.
ble discussion and resume at next meeting in order

fi.a Motion by Kachmar to hire The Management Trust again for 2017 election. Tyer 2", Motion carried 3-0.
§.k..Motion by Kachmar to adopt Ethics Policy presented (guidance re Board Responsibilities, Professional

Conduct, Conflicts of Interest), Signing a pledge optio

H.e Executive session/disciplinary hearing for membe
am.

I. Vierra 2", Motion carried 3-0. Tyer signed pledge.
in arrears for 2017 scheduled for July 21 @ 10:00

6.4, Motion by Vierra to approve correction to minutes lof the regular meeting held 12/29/16. JTyer 2 Motion

carried 3-0. Name of person listed as in attendance as
board member ~ not.elected not appointed, not refiecte

6.8. Xearly.review completed and presented. Per Civil
if association income is over $75K per year, MVA does
continuing to pay over $600.00 per year for this review

6.5 Motion by Vierra to file liens on 2017 delinquencies

8.g.Motion by Vierra to renew Retainer Agreement wit
Motion carried 4-0. Executed contract and check for no

7. Community news/announcements: Jyer reported

a Board member to be removed: was not a legal
d in any 2015 minutes.

Code 5305 a yearly review by a CPA is only required
not meet that requirement. Discussion/vote re
tabled.

. Kachmar 2. Motion carried 4-0,

h Eiror, Rocahs, & Powers for legal counsel. Tyer 2M,
n-refundable retainer to be sent next manth.

on positive feedback from the Spring Newsletter.

8. Future Agenda items: CCR/Bylaw restate costs: reﬂ:irad reserve funding study/plan; new law regarding

harassment claims; set date, location and time for Ann

| Members Meeting

9. Next regular meeting: Friday, July 21, 2017 @ 9:00 a.m. At above location.

10. Adjournment: Meeting adjourned 11:00 am. to E
protocol for filing against 25 unpaid lots, disruptive beh

cutive Session — Smaill claims appeal, proper lien
vior during meetings by members.

%




MVA Adopted Ethics Policy

Exhibit 2 cont,

ETHICS POLICY FOR
DIRECTORS & COMMITTEE MEMBERS of the Mountain Valley Assaclation
Adopted: . 3, 2017

The Board of Directors has adopted the|following ethics policy for its board members and
committees. This policy is Intended to provide guidance with ethical issues and a mecharism for
addressing unethical conduct,

A. BOARD RESPONBIBILITIES

The general dutles for directors are 1o enforce the assoclation’s govemning documents, collect ang
preserve the association’s financlal resOUrces, insure the association’s assets against loss, and keep
the commen areas in a state of gaod repalr. To fulfill that responsibility, directors must;

regularly attend board meetings,

~review material provided in préparation for board meetings,
-review the assodstion’s financial reports, and

smake reasonable inquiry beforg making decisions.

B. PROFESSIONAL CONDUCT
iIn general, directors and committee members must conduct all dealings with vendors and employees
with honesty and faimess, and safeguard information that belongs to the association.

1.Self-Dealing. Self-dealing occurs when directors or committee members make decisions that
Materially benefit themselves or their relatives at the expense of the association. "Relatives” include
2 person's spouse, parents, stblings, chilfiren, maothers and fathers-in-law, sons and daughters-in-
law, brothers and sisters-in-law and anygne who shares the person’s residence, Benefits inchyde
rmoney, privileges, special benefits, gifts pr other item of value. Accordingly, no director or committes
member may:
'solicit or receive any compensation from the association for serving on the board or any
committes,

-make promises to vendars unless with prier approval from the board,

«Solictt or recsive, any gift, gratuity, favor, entertainment, loan, or any other thing of value
far th 1! or thelr relat) fram a persan or pany who is king a bus or
firanciel relationship with the asgoclation, .

-seek preferential treatment for themsaives or their relatives,

*use association property, Services, equipment or business for the gain or benefit of
themselves or their relatives, exgept as is py d for all bers of the i

2. ﬁgj}ﬁmg@,mmm Directors and |committee members are responsible for pratecting the
association’s confidential information, As duch they may not use confidential information for the
benefit of themseives or their relatives, E) cept when disclosure is duly authorized or leg
mandated, no director or committee member may disclose confidential information, Confidential
information includes, without imiation:
«private personal information of fallow directors and committes members,
-private personnel information of the assecistion’s employees,
«disciplinary actions agalnst members of the assoclation,
-assessment collection Information against members of the association, and
-legal disputes in which the assodation is ©Or may be involved--diractors may not discuss
such matters with persons not on|the board without the prior approval of the association’s
legal counsel. Failure to follow these restrictions could constitute s breach of the attorney-
dient privilege and loss of confidential information.

3 . Directors and committee members may not knowingly misrepresent facts. Alf

association data, records and reports must| be accurate and truthful and prepared In a praper
manner.

<. Proper Decorum. Directors and committee members are obligated to act with praper decarum.

Although they may disagree with the opinians of others on the board or committee, they must act
with respect and dignity and not make personal attacks on others. Accordingly, directors and

committee members must focus on issues,
toward each other and toward employees,

not per ities and conduct themselves with courtesy
(nanaging agents, vendors and members of the

association. Directors shall act in accordande with board decisions and shail not act unilaterally or

contrary to the board’s decisions.
C. WHEN CONFLICTS OF INTEREST ARISE

Situations may arise that are not expressly|covered by this policy or where the proper course of
action is unclear. Directors and committee tembers should immediately raise such situations with
the board. If appropriate, the board will seek guidance from the assoclation’s legal counsel.

1. | Directors and committee members must immediataly disclose the existence
of any conflict of interest, whether their awh or others, Directors and committee members must

withdraw from participation in decisions in
2. Viglati icy. Directors and commi

vhich they have a material interest.
ttee members who violate the assoclation’s ethic’s policy

are deemed to be acting outside the course|and scope of thelr authority. Anyone in violation of this

palicy may be subject to digciplinary action
«censure,
-removal from committees,

«removal as an officer of the board

, including, but not fimited to:

-request. for resignation from the board,

-recail by the membership, and
Jegal p 3
Prir to taking any of the actions described

pbave, the board shall appeint an executive committee to

Investigate the violation, The committee shall review the svidence of violation, endeavor to meet
with the director/c iber befieved to be in violaton, confer with the assodation’s legal
counsel, and present its findings and recommmendations to the board for appropriate action. The
board shall endeavor to meet with the director/committes member in executive session prior to
imposing disciplinary action against that pefson.

6
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hibit 8

Insert Minutes for Late Fees Increase

"_.

Minutes of the Mountain Valley Homeowners Assoclation

Date: 7/26/12
Attendees:  Bigley, Gerring, Grodewald, Young, Schiitz
Agenda: Treasorer Report, Road Commities Report, Opens.

Gerring opened meeting, recognized guests, ,
Grodewald motioned to accept minutes s distribure 5
Second Young
Motion carried 5-0,
Treasurer Report: i »
Grodewald preseaned Treasurer i ommnnupo:l YIS ——
$7500+. 'This amount includes paymens for road igley nyotioned 1o distribure leter for Nirsehs it comeotiang:
P8 sheet for YTD 2012. smw’ Yous meeting reCHons.
Presented Legal expense shest for all costs associare) Motion farried 5-0
Mk“ﬁdmm“h’mh Gmhgﬂmdonjxmbhwsui(s).l\bmwmminmmmﬁ,mmfmmhwym.
Yo wtioned to seek second opinion by spending $600 (or less) with an ahemate biwyer
Provided answers from wyer on board questions i s * b (
for unpaid assessments, etc.. HOA liens are tvpi Second Bj
foreclosures (prinmry liens have precedence). Will of Motion ¢arded 5-0
Bigley motioned 1o ACCEPE treasurer’s report as Yi i mundahmmﬁmp&:ommaphhnimededmhfmmp&:mhu
Sew.nd Young = mﬁngmmaﬁbﬁunﬂwmmdnhm
0 Motion carred 4-1 motion carries
mgomdmmm.mmh G motioned w increase late fee to $12 B
mwads, sf’w"d. 5.0
G Young updated on county grant, Money
(ﬁ.&i?wdxmmr. !vi::thbcdunewidﬁnl
Young motioned to proceed with project as
$59,000 toral cost. g&:’ foots
Second Grodewald.
Motion carried 5-0
Mext g
August 36*, 7 pm, Quail Valley Ranch House
MnﬁonaﬂjmlﬁldabyGtodewn{d . )
second Young, Motion carried. Meeting adjourned.

~3



Exerpt from the MVA Bylaws regarding authorization of the Directors to fill vacancies with a majority of the

remaining Directors.

Section 4.5 Fillng Vacancies.

Exhibit 4

(a) A vacancy on the Board of Directors created by the removal of a Director by the

Members shall be filled by the Members.

(b) A vacancy on the Board of Directors created by a reason other than removal of a

Director by the Members shall be filled by a

jority of the remaining Directors, whether or not

less than a quorum, or by a sole Director. The Members may elect a Director at any time to fill
such vacancy not filled within a reasonable time by the Directors.

(c) Each Director elected to fill a vacan
the Director he or she replaces.

cy shall Serve for the remainder of the term of
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Exhibit 5

MVA Articles of Incorporation - Primary purpose|of the Association includes the care and maintenance of
non-dedicated Access Roads (o the Subdivision: '

5 Y LIPS L @ o ,iaﬁ!.‘ wo; e N “. o
KHOEN ALL MEN EY TURSE PEESERTS: - 5 . .

Thet way Lhe . undereizasd, have this wm ourvelver .
togesber: for the parpose of forwing a|corporstion under the-laws of
the ptate of Califernin, as 8 usseprofit corporation uader thh proe
visiane of Part I, of Diviaion. 2,-Pitle 1,"of the Corporstions Code,
88, 09t forth in the Articles of Ineorporatisar -

AND THAT S EEREEY CERTIFTL 7 -

. PIRSE: Thet the sama of the tioa ies
o — . - . .
FLA BT T e Rl |
A, Tae wpecific and primary purposes fer whioh this corporatios
18 rozead are:

Y. 70 ansuse 1bs svosrship, tbe spareticn and the sare ane

" wadntenssss of a1l of En:mm“ erty located wilnin thet cere

" tadn subeiviiion eseribad aa trect mader 3312 ta Rerm Coumty Cadite _

" arais s such sap 18 recorded in the Prites of tha Eers County Meeorder;
(5} any end all monededicated ts 4o said subdivialoen and note

'"“’”“"m'mm,mm roads to subdivision; e

MVA Road Committee Defined - The Road Committee jis given the right (o supervise maintenance, repair and
improvement of all roads and streets in the Development;

bids for road and street maintenance, re ir and improvement: (2) an ' 1d
m%m In. good condition and s!?;te of repair; {3) 4 éﬂm i
.ounly o ances are maintained in good conditio and state of repair; (4) inv '

recommend to the Board of Directors methods ad and strest gmmriaimmﬁ:?
improvement, including, but not necessarily imited o, dust control, general road and sirest
Preservation, maintenance, repair and improvement, fighting, and culverts and other
appropriate drainage and runoff control mechanisms; and (5) investigate and recommend to
the Boand of Directors financing sources fof road ar street maintenance, repair and

AT s d LR R | S T . %8 . ay




Exhil

Tract 3312 Map including Sand Canyon Road out

it 5 cont.

sule of the boundaries of the Tract.

NO. 33I2

KEY M
NO SCALE T o [
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Exhibit 6
Letter from QVWD to Joan Tver

. BOARD OF DIRECTO
Quan e
v Matt Daggett
Rita Leonard

Enrique Lopez
ATER Dick Sims

ASTATE OF

S, DisTrICT

17 duly, 2017

dJoan Tyer

785 Tucker Road.
SIS - B PMBG_’TG i e e IR CY - TSNV e mee e — o, .

Tehachapi, CA 93561

Dear Mrs. Tyer:

Thank you for your concemn regarding the condition of Sand Canyon Road in.the vicinity
of Quail Valley Water District's current const ction project. Your understanding that this
project is grant funded is correct. The Purpose of the grant is to convey water mesting
all State water quality standards from welis on the west side of the District, replacing
water from wells that no longer mest these standards, The project does not expand the
boundaries of Quail Valley Water Distri

As you are aware, the non-county maintained portion of Sand Canyon Road was
surfaced over 10 ysars ago with recycled asphalt singles and was in poor condition with
cracks and potholes prior to the start of bur project.

| With that said, it is the intent of Quail Vs lley Water District to leave Sand Canyon Road

P _in as good or better condition than it was in when we started. The project is ongoing and

| - ———— — permanent repairs would be prematurs.. Pmmwmpmwm e

! be making permanent asphalt repairs at/each water line crossing location and Quail
Valley Water District will identify additiorial locations where repairs will be required to be
completed by our contractor due to construction activities.

it there is a specific location or locations \where you believe that construction related
damage requires immediate attention, please contact me directly and | will work with our
cantractor to determine the cause and extent of damage and take any necessary
corrective action.

Regarding the creek crossing on Sand Canyon, the culvert is in the County maintained
partion of Sand Canyon Road and is the County’s responsibility. The culvert is and has
been plugged with sand for several years and is not designed for storm flows-it is an 8”
culvert to convey nuisance water while storm water will flow over the road. Our
contractor is being directed to clear the rock and dirt from the ﬂow-path on the
24750 SAND CANYON ROAD + TEHACHAPI, CALIFORNIA 93561 - 861-622-1923 - FAX 661-822-1923
.quwd.org




